
 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO:  1590/15 

                                        U/S 143,294,427,506 IPC 

  

  State  

         

- V-   

                                   Smti. Kumari Sharma and others 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma. 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. H. Bhagawati. 

 

OFFENCES EXPLAINED ON: 17/02/2017 

EVIDENCE RECORDED ON: 15/09/2017, 13/10/2017 and 21/12/2017 

STATEMENT U/S 313 RECORDED ON: 09/01/2018 

ARGUMENT HEARD ON: 25/01/2018 

JUDGMENT DELIVERED ON: 30/01/2018 

 

 

 

JUDGEMENT AND ORDER 

 

1) The prosecution case, briefly, is that, on 11.07.2015, the informant Smti. Kalpana 

Sharma filed an Ejahar before O.C. Makum Police Station stating therein that on the 

previous night at about 10:00PM, accused persons namely Sri Gajay Paharia, along with 

other persons armed with dao and axe in their hands came to the house of the 

informant and the accused persons damaged the door of her house and further the 

accused persons threatened the informant to go out of her house. 
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2) On the basis of the Ejahar i.e. EXT 1 filed by the informant, O.C. Makum Police Station 

registered a case bearing Makum P.S. Case No. 215/2015 u/s/ 143,457,294,427,506 

IPC against the accused and endorsed the name of Khagendra Nath Das, the then S.I. 

of Makum Police Station to investigate into the case and accordingly, Sri. Das took up 

the investigation and during investigation the I.O. visited the Place of Occurrence, 

recorded statements of the witnesses and after completing investigation, the police 

submitted charge-sheet u/s 143,294,427,506 IPC against the accused persons Smti. 

Tuni Paharia, Smti. Lakhi Mallik, Smti. Kumari Sharma, Smti Suria @ Soniya Mallik and 

Sri. Gajay Paharia. 

3) It appears from the record that accused person Smti. Tuni Paharia, Smti. Lakhi Mallik, 

Smti. Kumari Sharma and Smti Suria @ Soniya Mallik appeared before the Court of Ld. 

CJM, Tinsukia. It is also seen from the case record that accused Sri Gajay Paharia was 

absent before the Court and the Ld. CJM, Tinsukia was pleased to issue NBWA and P&A 

against Sri Gayaj Paharia and same were returned and accordingly vide order dated 

19.01.2017, the Ld. CJM, Tinsukia declared accused Sri. Gajay Pahria as an absconder. 

4) On 17.02.2017, accused persons namely Smti. Tuni Paharia, Smti. Lakhi Mallik, Smti. 

Kumari Sharma and Smti Suria @ Soniya Mallik were present before the Court of the 

Ld. CJM, Tinsukia and accordingly offences u/s 143,294,427,506 IPC were read over 

and explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. Subsequently vide order dated 15.09.2017, the Ld. CJM, Tinsukia was pleased 

to transfer the case to my court for disposal. 

5) In support of the case, prosecution side has examined three (3) witnesses including the 

I.O. The plea of defence is denial. In their statement u/s 313 CrPC, the accused persons 

have stated that they have been falsely implicated in this case due to grudge. 

6) I have heard the arguments of both sides and perused the evidence on record. 

7) POINTS FOR DETERMINATION:   

Whether the accused persons on 10.07.2015 at about 10:00PM at Chutohapjan Line 

No. 23 under Makum Police Station, being member of an unlawful assembly, came to 

the house of informant Smti. Kalpana Sharma and damaged the door of the house of 

the informant and further the accused persons threatened the informant to go out of 

her house and thereby the accused persons committed offences u/s 143,294,427,506 

IPC? 

 

On these points, the decision of this Court and reasons thereof are discussed below-   
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DISCUSSION, DECISION AND REASONS THEREOF  

Let me deal with the evidence of the witnesses: 

8) PW1 is Smti. Kalpana Sharma, informant. She has stated that she has filed the Ejahar 

i.e. EXT1 before the Police, Makum Police station and EXT1(1) is her signature. She has 

stated in her evidence that at 10:00PM in the evening, the accused persons came to 

her house and they rebuked her in bad language and further they threatened her to go 

out from her house. She has further stated that the accused persons damaged the door 

of her dwelling house and then and there she informed the incident to Makum Police 

Station by mobile phone and thereafter, the Police came to her house. 

In her Cross-examination PW1 has stated that accused Smti. Kumari Sharma, w/o elder 

brother of her husband and other accused persons are her neighbours. PW1 further 

stated in her cross-examination that she did not mention the name of the accused 

persons in the Ejahar. PW1 has stated in her cross-examination that her father-in-law 

told her to go out from her house. 

9) PW2 is Sri Bishnu Gowala, who has stated that on the night of the incident at about 9 

to 9:30PM, the informant Smti Kalpana Sharma came to his shop for the purpose of 

mobile recharge and then, informant told him that accused persons wanted to assault 

her. 

In his cross-examination, PW2 has stated that he is neighbour of the informant. PW2 

has clearly stated that he does not know about the incident. 

From the evidence of PW2 it is seen that he has not stated the names of the accused 

persons and he has not implicated the accused persons in the case. 

10) PW3, Khagendra Nath Das, the investigating officer has stated in his evidence that on 

11.07.2015 he was attached officer at Makum Police Station and on that day, Smti 

Kalpana Sharma lodged an Ejahar and EXT1 is the Ejahar. He further stated that on 

receipt of Ejahar, the O.C. of Makum Police Station Sri Lalit Ch. Borah registered a case 

as Makum P.S. Case No. 2015/2015 against the accused persons and endorsed the 

name of PW3 for investigation of the case. PW3 stated that during investigation, he 

recorded the statements of the witnesses, visited the place of occurrence and on finding 

sufficient, materials against the accused persons and submitted charge-sheet against 

them. EXT2 is the charge-sheet and EXT2(1) is the signature of PW3. PW3 further 

stated that EXT3 is the seizure list and EXT 3(1) is his signature. 

In his cross-examination, PW3 stated that the Ejahar was received on 11.07.2015 at 

about 12 noon by O.C. Makum Police station. 
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11) In their statement u/s 313 CrPC, the accused persons has clearly stated that off and on 

the informant Smti. Kalpana Sharma misbehaved her husband Sri. Ratan Sharma and 

Sri. Ratan Sharma being related to the accuse persons, they told the informant not to 

insult or misbehave with him and due to that grudge, the informant filed this false case 

against the accused persons.  

12) In her evidence, PW1 has stated that on the day of the incident, there was an altercation 

between PW1 and her husband Sri. Ratan Sharma and in which, Sri Ratan Sharma was 

assaulted by PW1 after which he went out from the house of PW1 to the house of his 

brother. It is admitted by PW1 that Smti. Kumari Sharma is wife of the elder brother of 

her husband Sri Ratan Sharma. From this it is seen that the plea od accused persons 

cannot be reuled out outrightly. Facts admitted need not be proved. 

13) From the above discussion, I find the prosecution side has failed to prove the case 

against the accused persons Smti. Tuni Paharia, Smti. Lakhi Mallik, Smti. Kumari Sharma 

and Smti Suria @ Soniya Mallik beyond all reasonable doubt. In the result the above 

named accused persons are acquitted from the charges u/s 143,294,427,506 IPC of 

this case and they are set at liberty forthwith. 

 

ORDER 

14) Consequently, the accused person Smti. Tuni Paharia, Smti. Lakhi Mallik, Smti. Kumari 

Sharma and Smti. Suria @ Soniya Mallik are acquitted u/s 143,294,427,506 of IPC in 

this case and set at liberty forthwith. 

15) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this the 30th day of January, 2018 

at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

EXT2: Charge-sheet. 

EXT3: Seizure List. 

 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1:     Smti Kalpana Sharma, informant of this case. 

PW2:     Sri Bishnu Gowala. 

PW3:     Sri. Khagendra Nath Das, Investigating Officer. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


